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The Honorable Joanne M. S. Brown 
Legislative Secretary 
I Mina'Bente Sais na Liheslatur.~~~ Guahan 
Twcnty-Sixth Guam Lcgiclatul.~ 
Suite 200 
130 Aspinal Street 

I Hagitfia, Guam 969 10 

Dcar Legislative Secretary Brciw~~: 

Enclosed plcasc find S~hs t i lu~c  Rill NO. 003 (COR) "AN ACT TO REPEAL AND REENACT 5 
1203.1 OF TITLE 12 01: THE GUAV COIIE ANNOTATED, l<t;LATIVE TO AGREEMENTS 
BETWEEN THE A. B. WON ]'.AT GUAM INTERNATIONAL A[RPOKT AUTHORITY AND 
CONCESSIONAIRES, AIKL.JNES AND OTFiEIi BUSINESSES' which was vetoed and 
subsequently overriddcn hy thc L.cgiblaturc. This lcgislation is nou, dcsignatcd as Public Law No. 
26-51. 

Very truly yours, 

Carl T. C. Gu~icrrcz 
I Maga'Lahen Guihan 
Governor of Guam 

Attachmenls: original bill for vc~c!cd lcgislation or 
copy of hill for signc:d or overriddcn Icgislation 

and 1cgisl;llion cnacted without signature 
, . . , .-,.- 

cc: Thc Honorablc Antonio I<. Unpingco 
Speaker 



MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN G U ~ A N  

This is to certify that Substitute Bill No. 3 (COR), "AN ACT TO REPEAL AND REENACT 51203.1 
OF TITLE 12 OF THE GUAM CODE ANNOTATED, RELATTVE TO AGREEMENTS BETWEEN 
THE A. 8. WON PAT GUAM INTERNATIONAL AIRPORT AUTHORITY AND 
CONCESSIONAIRES, AIRLINES AND OTHER BUSINESSES," returned without approval of I 
Maga'lahen Gucihan, was reconsidered by I Liheslaturan Gudhan and after such consideration, did 
agree, on the 15" day of October, 2001, to pass said bill notwithstanding the veto of I Maga'lahen 
GuBhan by a vote of Twelve (12) members. 

Speaker 

Senator and Legislative Secretary 

This Act was received by I Magarlahen Guihan  this /A@ day of (30%b,+ J , 

2001, at 9 o r c l o c k ~ . h l .  

Assistant Staff Officer 
M~ga'lahi's Office 

Public Law No. 26-51 



MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session 

Bill No. 3 (COR) 
As substituted by the 
Committee on Tounsm, Transportation 
and Economic Development and as further 
substituted and amended on the Floor. 

I~ltroduced by: F. B. Aguon, Jr. 
T. C. Ada 
U . S .  Brown 
E. B. Calvo 
F. P. Camacho 
M. C. Charfauros 
Mark Forbes 
L. F. Kasperbauer 
L. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
A. L.G. Santos 
A. R. Unpingco 
J. T. Won Pat 

AN ACT TO REPEAL AND REENACT 51203.1 OF 
TITLE 12 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO AGREEMENTS BETWEEN THE A. 
B. WON PAT GUAM INTERNATIONAL AIRPORT 
AUTHORITY AND CONCESSIONAIRES, 
AIRLINES AND OTHER BUSINESSES. 



BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. I Liheslaturan Guihan 

recognizes that the A. B. Won Pat Guam International Airport Authority 

("ABWPGIAA") needs a continual revenue stream for its operations and for 

addressing bond obligation payments. Payments from vendors with 

concessionaire agreements with ABWPGIAA are a substantial portion of its 

revenues, and some vendors have expressed an interest in extending existing 

lease arrangements. 

Lease extensions are common in other jurisdictions to compensate for an 

airport's delayed opening. Given the uncertainty of our immediate economic 

future, and the eighteen (18) month delay in the opening of our new terminal, 

I Liheslaturan Gu6han finds that some lease extensions will benefit both 

ABWPGIAA and vendors. Any extensions would be subject to review and 

consideration by I Liheslaturan Gu;han. 

Though some lease extensions mav benefit the community, 1 

Liheslaturan Guihnn finds that the concept of a Master Food and Beverage 

Concessionaire has outlived its usefulness. ABWPGIAA is capable of 

overseeing individual concessionaires and stands to realize additional 

revenue from food and beverage concessions, ijthese contracts are opened for 

public bid. 

Section 2. Section 1203.1 of Article 2, Chapter 1 of Title 12 of the Guam 

Code Annotated is hereby repealed and reenacted to read as follows. 



"Section 1203.1. Agreements Between ABWPGIAA and 

Concessions, Other Businesses and Service Providers; Agreements 

Between ABWPGIAA and Airlines. 

(a) Anv agreement between the ABWPGIAA and any 

other party concerning the operatioli of a concession, other 

business or a service provider at ABWI'GIAA shall conform to the 

following: 

(i) allo~7 for an exclusivc~ right to sell certain goods 

or provide certain services only after a competitive proposal 

procedure, according to the General Services Administration 

rules and regulations, and for a duration of no longev than 

five (5) years (Any exclusive right for a duration of longer 

than five (5) years shall be given bv the ABWPGIAA to any 

party o l ~ l y  upon subsequent approval by I Liheslaturan 

Guihan bv statute.); 

(ii) criteria established for the operation of a 

concession, other business or service provider at the 

ABWPGIAA, which criteria shall be reviewed at a public 

hearing held w i t h  ninety (90) days of the effective date of 

this Sect~on, and held in accordance with the Administrative 

Adjudication Law; 

(iil) not be extended in duration or otherwise 

modified, unless the extension or other modification 

conforms to the requirements of this Section 



(Notwithstanding the forgoing sentence, the exclusive 

concessionaire agreement between the ABWPGIAA and 

DFS, in effect on the effective date of this Section, modified 

by a memorandum of understanding, shall be modified 

again, but rzot extended in duration of term, pursuant to the 

cooperative efforts of the parties to reach a mutual 

understanding in the best interests of the People of Guam.); 

and 

(iv) in order to maximize local participation in 

concession businesses at the ABWPGIAA, the ABWPGIAA 

shall abide by the competitive bid process, to the extent 

consistent with good business practice, and make available 

the maximurn number of opportuliities for local businesses 

to provide concession goods and services at the 

ABWPGIAA. 

(b) Any agreement between ABWPGIAA and any airline 

offering service to Guam shall charge the airline using the 

ABWPGIAA air terminal facilities rates sufficient to cover the 

operating expenses of the air terminal and debt service coverage 

of the bonds authorized to be issued bv this Section, and be in 

compliance with the requirement that no one (1) or more airlines 

shall be unreasonably discriminated against in comparison with 

any other airline in these charges. 

(c) Not~vithstanding any other provision of law, the 

ABWPGIAA is authorized to enter into individual leases or 

4 



agreements with those tenants currently operating food and 

beverage concessions at the ABWPGIAA as of February 28, 2001, 

for a period or term not to exceed two (2) years from January 1, 

2002 under terms and conditions agreed upon between 

ABWPGIAA and the tenants; provided, however, this Section 

does not authorize an extension or renewal of any existing Master 

Food and Beverage Concession Agreement or lease. 

(d) Notwithstanding Subsection (a) of this Section, the 

ABWPGIAA is authorized to enter into an agreement to extend 

the current exclusive DFS Concession Agreement one (1) time only 

for a period or term not to exceed two (2) years from January 20, 

2002. Any such agreement shall still be subject to approval by 1 

Liheslaturan Gziihaiz, and shall provide that annual payment 

during the period of the extension shall be no less than the sum of 

Eight Million Dollars ($8,000,000), or twenty percent (20%) of 

gross sales at the ABWPGIAA, whichever is greater, and ten 

percent (10%) of gross sales at non- ABWPGIAA -owned facilities 

where passengers are checked in for outgoing airline flights from 

Guam. 

The extension of the DFS Concession Agreement shall be 

submitted to I Lzheslaturan Guihan for approval no later thaiz 

September 30,2001. 1 Liheslaturan Guihnl~ shall have forty-five (45) 

days upon receipt of the proposal to act on the approval or 

disapproval of the concessionaire agreement. Inaction by T 



1 Liheslnturtln Guilzan within the designated tirneframe shall 
! 

2 constitute approval." 

3 Section3. Severability. I f  any provision of this Law or its 

4 application to any person or circumstance is found to be invalid or contrary to 

5 law, such invalidity shall not affect other provisions or applications of this 

6 Law which can be given effect without the invalid provisions or application, 

7 and to this end the provisions of this Law are severable. 
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JUN 1 3 2001 
The Honorahle Joanne M. S. Brown 
Legislative Secretary 
I Mina'Bentc Sais na Lihcslaturan Guahan 
Twenty-Sixth Guam Lcgislaturc 
Suite 200 
130 Aspindl Street 
Hagitiia, Guam 96910 

Dear Legislative Secretary Brown: 

Enclosed please find Suhstitutc Bill No (03 (COR) entitled: "AN ACT TO REPEAL AND 
REENACT $1203.1 OF TlTLE 12 OF THE GUAM CODE ANNOTATED, RELATIVE TO 
AGREEMENTS BETWEEN 'THE A. B. WON PAT GUAM INTERNATIONAL AIRPORT 
AUTHORITY AND CONCESSIONAIRES, AIRLINES AND OTHER BUSINESSES" which  I 
have vetoed. 

This legislation was thoroughly rcviewcd hy thc A. B. Won Pat Guam Inlernational Airport 
Authority and the following items were noted: 

I .  Thc criteria for the master concessionaires provided in this legislation was akeady 
addresscd in prior legislalion, and the provisions are thcreforc redundant. 

2. The legislation dictaks the terms and conditions of extcnsion of current agreements, 
which at a latcr point in time may not be fiancially ltasihle or legal. The legislation 
precludes a negotiated husincss arrangement in the best interest of the parties. 

3. The lcgislalion calls for legislative approval of extcnsion arncndments, micromanaging the 
potential arrangements. 

Ver truly yours, 2 - 1 
? -- 

/ Carl T. C. Gulierrez 
I Maga'Lahcn Guihan 
Governor of Guam 

Attachment: copy altached lo1 s~gncd bill or overridden bill 
original attached lor vetoed hill 

cc: The Honorable Antonio R .  Iinpirgco 
Speaker 
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T H E  OFFICE OF 

Senator Fel~x P. Camacho 
TWLNTI~SIXTH GUAM LEGISLATURE 

The Honorable Antonio R. Inp insco  
Speaker 
I Mina' Bente Sais Na Lihe\i;lturan Guahan 
155 Hesler Street 
Hagatna, Guam 969 10 

Sute l:n . 777 Route 
Snalar ::dam 96926 

Fax 1 , 472-3561 

April 9,2001 

Dear Mr. Speaker: 

The Committee on Tourism. Transportation and Economic Development, to which was 
referred Bill No. 3 (COK), ".An act relative to acknowledging Guam's challenging 
economic condition, thus grantins the Antonio B. WonPat International Airport Authority 
the authorization to extend eiisting concessionaire agreements: in an effort to maximize 
the use of the facility by airp(>st patrons, and to insure a contiiiual revenue stream for its 
operations and for addrcssirig bond obligation payments," doc5 hereby report back with 
the recommendation T O  DO PASS as substituted by the Committee. 

The Committee votes are a h  ft>!loi\s: 
8 T o  Pass 
2 S o t  To Fa,:. 

To The 1n: i c t i~e  Filc 
.-ibstained 
Off-Islantl 
So t  ,4rail;il)le 

A copy of the Coliiliiit~re lic,yort anti all prrlinciit documenls .)I-,. attached for your 
informiltion arid file. 

. i : ~  of the Speaker 

. . . , . . .a<.- ..,,'. . - 
( , . . . . . . . , 1 . 1  ,011 

Tou::c1ll,Tr~nrpor131iu11 
a Ecot:o::iii De \c . lopn~e~: t  

-~ -e. ~~~ *-,-~.. \eeu~~ ~ \ - - - _ -. ,. -~ -~ ----A ,-=,--- ~ + 



COMivIITTEE REPORT 

B1I2l, NO. 3(COR) 

"An act relativc to acknowletlging Guatn's challenging cconoiiilc condition, thus granting 
(he Arito~iio B .  WonPat Inicrriatio~~al Airport Authority thc authorization to extend 

cxisting concessionaire agi-ecrnenrs; in an effort to maxiniizc [lie use of the facility by 
airport patrons, and to i~lsui-c r\ co:itinur\l rcvenue stream fos its operations and fou 

iitlclrcssing bond obligation paymc~it\." 

('hail-man: Felix P. Camacho 
Vice Chlirman: Kaleo Moylan 

Ex-Oiiicio Me:mbcr: ilntonio R. Unpillgco 

Larry Kasperbauer 
Joseph Ada 

Mark Forbes 
Etidie Baza Calvo 
&!lark C1iarT:iul-os 
Elen Pangelinan 

Tom Ada 
Lou Lcon Gucrrero 
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('OMMITTEE REPORT 
TOURISM. TRANSPORTATION AND ECONOMIC 

DEVELOPMENT 

BILL NO. 3(COR) 

"An act uelati~e to ackno\vlcilging Guant's ch;~lle~iging e c o n o ~ ~ ~ i z  condition, thus granting 
the Antonio R .  \I1onPa1 Intcrnationnl Ail-port Autlioritv the aulliorization to extend 
existing concession:ri~-e agrrileriicnts; in ;In effort Lo maximize t11c use of the facility by 
airport patrons. and to insure a continual revenue stream I'or it\ operations and for 
adtircssing bond obligation li;ly~nents." 

l'ht. Conln~ittec on Touris~ii. TI-a~isporiation and Econolnic Uc\cloprnent held a puhlic 
he ,  '111ng : on January 29Ih, at I0 a .m.  to tieas testimony on Bill No. 3(COR), '.An act 
rel;~tive to ackno\vledging Guam's ctiallcnging economic coniiiiion. thus granting the 
Antonio R .  M'onPat lnternatii,nal Airport Authority thc authosircition to extend existing 
conccbsionaire agreements: in an cffort to triaximize the use o l  tile cacility by airport 
patrons. ant1 to insure a continunl rcvenue stream for its oprra~iotis and for addressing 
ho~lti ohllg~~tion payrnents." 

'I'hc hearins was called to oriler by Senator Felix P. Camacho. Cllai~-man of the 
Comrnittce on Tourism, Tra~isportation and Economic Develop~tient. Members present 
included Sen~lto1.s Kaleo Moylan, Joseph Ada. Ben Pangelinan. I.ou Leon Guerrero and 
Tom Ada. Senators Judy \?'onPat anti Frank Aguon were guesti. 

Present to testify were: Mr. Gerald Yingling, Mr. Matt Johnsoll. Mr. Gerald Perez, Mr  
Joe Carnacho, Ms. Peter h'elsoil and Mr. Ying H. Huang. 

11. TESTIMONY 

Mr. Gerald Yingling, representing the Guam International Ail-port Authority, testified in 
favor of Bill. No. 3. He said the bill gives him more flexibility i l l  dealing with the leases 
at the airpoit and will help hi5 agency. 

Mr. Matt Johnson, representing JMC Inc, testified in favor o l  l i i l l .  No. 3. He said the 
bill would have a direct impact on hirn. He said the bill gives thc authority back to the 
airport to enter into negotiations directly with the vendors. He said lease extensions like 
this are not unusual. He said the legislation would help them recoup their losses that have 
occurred over the last few year-s. Mr. Johnson suggested that thc Committee create 
legislation that would do away with the Master Food and Bevel-age Agreement. He said 
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thcy pay 5 I-rercenl of their ~ I K I \ ~  S ~ Y C ~ L I "  to Lufsta~ia, which tlocs not do anything for the 
vendors and has no i i i~~u t .  sugyCstiorls or help. Sohnson would r;itl1er de;rl with the airport 
directly and use the 5 pcrceni tor nil-port bcautificatiorl. 117 conclusio~l. he said the renewal 
of the leases is good. but said rile lliaster food and beverage ;igrtx,meilt is not productive 
and he does not want to scc i t  rc~lcv\,ed. 

Mr. Gerald S.A. Perez and Joe Carnacho, representing DF'S. lcsrified in favor of Bill 
No. 3. Mr. Pcrcz said t l ~ e  leaic cxicnsiotl will senerate atldilion;il iilcorne to the airport to 
help keep down the passengci lees. l l e  si~itl DFS is prepared tc~ ii~\'est additional funds 
into the spaces at the airport. I b ~ l t  they wcjuld need enough tilnc to amortize the 
investment. He said the enha~iccmcnrs they will provide at the ;i~sport vvould create a 
more engaging, entertaining ,i11~1 passenger-friendly environnle~lt that will irnpact 
positively upon rlie 11-;ivcler-'s cpe r icnce  at the airport. Perez sail1 cn;ictin_r Bill No. 3 into 
law does not guarantee the c s t c r i ~ i o ~ ~ s ,  hut sives GIAA the oppo~cunity to do so. 

Mr. Peter Nelson, representi~lg C;LI;IIII Rchah, testified in favor <.oi Bill No. 3. He said the 
people with disabilities in hi\ oi-garii~atior1 have a travcl acccssorIes store at the airport. 
I3e says DFS 1'1-esident Gcral~l  Perer has assured him that if the lcase extensions are 
granted. DFS will enhance tlicir concessions and they will bc rclt~catcd to a better 
location. 

Mr. Ying H. Huang. rt:prcscriting Gun111 Audio Vision Center. lcstified in Pd\~or of Bill 
No. 3. He said his company i \  a sub-concessionaire of DFS anti rioted that the hill would 
allow the airport flexibility in ~casonably and I-esponsibly addrc\sing curt-cnt 
concessic?nnire agreements during these challenging econolnic ~ i ~ r r e s .  He said the passage 
oi' Bill No. 3 would enhance I i i i  eomp;irly's continued success :itid facilitate positive 
growth tliro~igh these c~si-ent  ccononiic tiriles. 

111. FINDINGS 

The Committee finds that the \~lbstitutcd version on Bill No. 3 (COK) is the most 
appropriate rncasurc to addre55 the conccrns of the vendors. the Guam International 
Airport Authority, I Miiiii' B I , I I ~ ( ~  Stric. Nci Lihesiur~tran Guclhan ;illd the community 

IV. RECOMMENDATIONS 

The Cotlimittee on Tourism, T1.anspo1-tation and Econolnic Development hereby reports 
out Bill No. 3(COR), as subsrit~llcd by the Committee with the sccommcndation TO DO 
PASS. 



MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 
2001 (FIRST) Regular Session 

Bill No. 3 (con) 
(As substituted by Comn~i t tee )  

Introduced by: F.B. Aguon Jr. 

AN ACT TO REPEAL AND RE-ENACT SECTION 
1203.1 OF ARTICLE 2, CHAPTER 1, OF TITLE 12 OF 
THE GUAM CODE ANNOTATED RELATIVE TO 
AGREEMENTS BETWEEN GIAA AND 
CONCESSIONS, OTHER BUSINESSES AND SERVICE 
PROVIDERS; AGREEMENTS BETWEEN GIAA AND 
AIRLINES. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings a n d  Intent.  I Liheslaturan Guihan 

3 recognizes that the Guam Intel-national Airport Authority (GIAA) needs a continual 

4 revenue stream for its operations and for addressing bond obligation payments. 

5 Payments from vendors with concessionaire agreements with the authority are a 

6 substantial portion of its revenues, and some vendors havc expressed an interest in 

7 extending existing lease arrangements. 

8 Lease extensions are not uncommon in other jurisdictions, where airports may 

9 extend leases to allow businesses to invest additional capi1;ll in their facilities. Such 

1 



1 arrangements have recently been made in Atlanta, Los Angeles, Portland, Los 

2 Angeles, Newark and othel- areas. While many extensions were granted to allow 

3 operators sufficient amorti/ation for costs associated with upgrades, the Denver 

4 airport extended leaseholds to compensate for that airport's delayed opening. Given 

5 thc uncertainty of our immediate economic future, the lX-month delay in the opening 

6 of our new terminal, and the iiesirc of existing vendors to ~nvest additional capital in 

7 their airport space, I Liheslrltttrutz Guiihn)z finds that some lease extensions will 

8 benefit both the airport and ~endors .  Any extensions wo~~lcl be subject to review and 

9 consideration by I Liheslui~trlzn Guiihan 

10 Though some lease extensions may benefit the community, I Liheslaturarz 

11 Guiiharl finds that the concept of a Master Food and Beverage Concessionaire has 

1 2  outlived its usefulness. The airport authority is capable of' overseeing individual 

1 3  concessionaires and stands to realize additional revenue from food and beverage 

14  concessions if these contracts are opened for public bid. 

15 

16  Section 2. Section 1203.1 of Article 2, Chapter  1, of Title 12 of the Guam 

17 Code Annotated is hereby repealed. 

18 

19 Section 3. Section 1203.1 of Article 2, Chapter  1, of Title 12 of the Guam 

20 Code  Annotated is hereby re-enacted t o  read a s  follows: 



1 § 1203.1 Agreements Between GlAA and Concessions, Other 

2 Businesses and Service Providers; Agreements Between GIAA and Airlines 

3 (a) Any agreclnent between GIAA and any other party concerning 

4 the operation of a concession, ot1it.r business, or a servicc 

5 provider a t  the Antonio 8. Won Pat Guam Internation'il 

6 Airport sh'lll conform to the following: 

7 (i) allow for an exclusive right to sell certain goods or 

8 provide certain services only after a competitive 

9 proposal procedure according to the General Serviccs 

10 Administration rules and regulations and for a 

11 duration of no longer tlian five (5) years. Any 

12 exclusive right for a duration of longer than five (5) 

13 years shall be given by GI12A to any party only upon 

14 subsequent approval by the Legislature by statute. 

15 (ii) criteria established for the operation of a concession, 

16 other business, or service provider at the Antonio 6. 

17 Wo11 Pat Guam Internatior~al Airport, which criteria 

18 shall be reviewed at a public hearing held within 

19 ninety (90) days of the effective date of t h s  Section, 

20 and held in accordance with the Administrative 

21 Adjudication Law. 

22 (iii) not be extended in duration or otherwise modified 

23 unless the extension or other modification conforms to 

24 the requirements of this Section. Notwithstanding thc 

25 ' - /I. - ?' 5Aw Lf forgoing sentence, the exclusive concessionaire 

"'" - b,: rpz/7e"; 3 

( $ A ? )  . ,  

!c~eeYcido i, 



agreement between GIAA and DFS, in effect on the 

eftcctive date of this Scwtion, modified by a 

memorandum of understar-tding, shall be modified 

again, but not extended in duration of term, pursuant 

to the cooperative efforts of  the parties to reach a 

mutual understanding in the best interests of the 

people of Guam. 

(iv) in order to maximize local participation in thc 

concession business at the Airport, GIAA shall abidc. 

by the competitive bid process, to the extent consistent 

wit11 good business practice, and make available the, 

maximum number of opportunities for local 

businesses to provide the concession goods and 

ser\.ices at the Airport. 

(b) Any agreement between GIAA and any airline offering service 

to Guam sl~all charge the airline using GIAA air terminal 

facilities rates sufficient to cover the operating expenses of the 

air terminal and debt service coverage of the bonds authorized 

to be issued by this Section, and be in compliance with the 

requirement that no one or more airlines shall be unreasonably 

discriminated against in comparison with any other airline in 

these charges. 

(c) Notwithstallding any other provision of law, GIAA is 

authorized to enter into individual leases or agreements with 



those tenants currently operating food and beveragc 

concessions at GIAA as of February 28, 2001, for a period 01. 

term not to exceed five (5) years from January 1, 2002 under 

terms and conditions agreed upon between GIAA and thc 

tenants; provided however this Section does not authorize an 

extension or renewal of any existing Master Food and Beverage 

Concession Agreement or lease. 

(d) Notwitl~st~~r~ding subsection (a) of this Section 1203.1, GIAA is 

authorized to enter into an agreement to extend the current 

exclusive DFS Concession Agreement one time only for a 

period or tcrm not to exceed five (5) years from January 20, 

2002. Any such agreement shall still be subject to approval by 

the Legislature. The extension of the DFS Agreement shall be 

submitted to the Legislature for approval no later than 

September 30, 2001. The Legislature shall have forty-five (45) 

days upon receipt of the proposal to act on the approval or 

disappro\~'il of the concessionaire agreement. Inaction by the 

Legislature within the designated timeframe shall constitute 

approval. 

Section 4. Severability. I f  any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 

5 



c. {?\; Eilf No, - 3  L-- 
~ntrodwcsd By: 

AN ACT WEUTLVE T6 ACKMOWLIEDGFPdG GUAM'S 
CHkkLEWG!RG ECOHOMBG COMDITIQM, THUS 
GRANTING ?ME ANTONIO B .  WOHPAT 
EM'PERHATiBWWL AIRBf3RT AUTHBRITY THE 
AUTHORIZATION TO EXTEND EXISTING 
CQPICESSIQMAIRE AGREEMENTS; IN AN EFFORT 
TO MAXIMIZE THE USE OF TME FACILITY BY 
Ib!FBFPBRT PATRONS, AND TO INSURE A 
CQNTiNUAb REVENUE STREAM FOR ITS 
OPEMTIOWS AND FOR ADDRESSERG BOND 
OBLlGATlON PAYMENTS. 

BE iT ENACTED BY THE PEOPLE QF GWbUW: 

'The Liheslaturan Guah;ill recogl~izes that the Anronio B. Wonpat 

Intenlational Airport Authority finds itself in a position in whicl~ several existillg 

concessionaire agreemerlts will be expiring shortly and await scnewal, or a request 

for other business proposals foi- thc lease of said airport properties must be 

consummated to insure timely aid continual receipt of revenues for the operation 

of (he facility and the repayrxent of outstanding bond obligations. The 

Lillcslaruran Guahan recognizes that due to present economic conditions, i t  is 

imperative that the airport authority be granted flexibility in  deciding how it 

should proceed with tllese lease al.~.nngernents, with the goal of lil~xir~~izing airport 



Iil 

revel-ILI~S while ful-tiler enl:;:rlcii~); the use of i l~e  f :~c : i l i f h .  fbr its j?atrons and tllc 

people oi'(.;ilam. 

.I'he i~il~esln\usat? C;u:ti~.iri iir:tis thiit tliel-c arc ;I 1ll11111:c;r of l )~~sincss  \,cndoi-s 

\vith coi~cessionaire ngrecixciirs w!th tlic Arltor~io D. Worilxit I~ltcr~~ational Airpo1-1 

;iutl~or.ity which have cxlsr-cssztl inrcr-cst in cxtcrldir~l; tlie~i. exisling lease 

:irrangcments, wit11 the de s~ rc  lo con~inue tlieir. busine.ih at the ai17o1.t and 10 

explore the possibility of exj>~.r~dir~g csisling activilies. Suc.11 arrangements lnay he  

nu\ua l ly  beneficial to thejr I~ilsiness critcrprisc and poss11)iy provide additional 

revenues to ttic airport. IVitll t11is i n  mind a ~ d  consideril~p. the island's pycsent 

cconomic condition, i t  may be prudcnt to grant t1.i~ airport hoard and management 

the ilexibility to coilsider gr:.iltirig existing col1ccssionair.c.; lease extcnsions for 

tilt: use of the iacilily wit11 i ! l e  provision that sucl) extcilsions be subject to 

~ddi t ional  bencflt for the airpoi-t and (hc C O I I I I ) I U ~ ~ ~ ~ ) ~ .  

Therefore, this provision \r,oilid grant fhe authorization to the Antonio B. 

Lj'onpnt Inten~ational Airport ."ilrtl~ority to review its lease options regarding its 

biisincss vendors and considcr granting extensions on e ~ i s t i n g  concessionaire 

agreemettts. Cui-rent law prohibits the extension of concess~on agree~nents at the 

airport. This provision would n~odify that restriction and ci~able the airport to 

wolk with existing verldors to obtain a rnrituafly bellcficial arrangement. Any 

lease extensions would be subject to review and consideration l ~ y  the Liheslaturan 

Gualzan. 

Section 2. Buslness Arrangements Between the  Antonio B. Wonpat 

~ntcrnational . Airport Authority and Concessionaires, Businesses, and Service 

Providers. 
~ ~ . . .  . 

'Ej 1203.1 . ~ of Article 2, Chapter I ,  of Title 12 of thc Guam ~ h d e ' h n o t a t e d ,  is. 
. <  11erel>~ repealed and reenacted to rcad: . % . . 



I Iil 

1 '.$1203. l \green~c~lrs  I)eti,ecli C;lAi\ anti c o n c i i ~ i o r ~ s .  O t t l ~ l '  t)trsillr?s, 

;? fin(1 se~-\:icc provi(!crs; agt.c.c,1ncr1(s I,ct\vcer~ (;I.AA ; ~ r i t f  iiirlincs. 

< ( n )  i?tiy :!g.!-et:tiici~ts Lrt\vecli (jliih a!~d nliy <,\he)- p a 1 . 1 ~  concen?irlg 

.1 ?'he oj)cr-atio:) of ;i ct>ncessic~ti~ ofllcr business, 01. scrvicr: providci- 

;it the AII~ ,~ : I IL>  i?.. \+'on 1'31 Guan? intc-inational Ait.pc~r.( shall 

0 corifo~-lr~ to ti :?  Foliowil~g: 

7 (i) i:il~jiv [@I- an exclusive right to si:li c,eitair~ goods or 

s prc~',ide s c ~ i ~ i c c s  or11y :tiler n co111l;ctitivc proposal 

9 prt~mdurc according to t i le (ienci-;il Services 

1 0  .Ac!~r~i~~istr;~tioll ~ u l c s  and regulatit>iis; a id  

I I ( i i )  AI:Y chaiige of any o f t h e  criteri:! cstal)lisl~ed for the 

12 C)j>:.r.atio~! o f 3  concession, otl~ei. l~ i i s i~~css ,  or ser\lizc 

1 3  pi-ovider a( the Ai?(ol~iu U .  \~7011 P;I! Ciliani international 

Airpclrt sha!l be revicwetl at a public 13caring held prior 

to ::tioption ofthe ch;mge ill cr-I terl;: in accordance with 

the Adnlinistrative Ad.judiiation IJnw.  

(b) Notwitllstandirig Subsectioil {a) of illis Section, the Board of 

Directors of tlie GIAA shall prortlptly proceed to determine 

whether i t  is in rhe best interest of the GlAA to extend or modify 

existing concessjonairc agreements at tile Antonio D. Won Pat 

Guam Ioternatiolial Ailport. Ir the Board of Directors of the 

GIAA determines that extension or modifications are in the best 

interests of the GIAA, the GIAA may extend or modify tllc terms 

without the need to comply with the provisions of Subsection (a) 

of this Section, for one lime only, the agreements for up to five 



( 5 )  yen:. or t t i  esl~lc-c:rl year of' :"I)' in\'esItrien(s currently 

; ~ ~ ~ ~ o r ! i z ~ : ~ I  i ';o111 tile ruspcctlvc date:: o lcxpi ( .~ t io~i .  

!:or ilic ~ n i r i x ~ x  c'"!' t11c Subsecriiir: (t>j, t1:c tutu~ "cxisilng 

C O I ) C C L S I ~ I I : I I I - I  ; ~ ~ ! I ~ ~ C I I I C I ~ I S ' '  ~11311 hi. { ~ C C I I I C ~  to inclllde sub- 

coni-css~orl ag r . cc~?~e~i t s  i)clwt:i:ii i ' isl~!i;: CilAA con~cssioilaires 

arid tl~eir sul) cor~cc:isiol~aircs. I f  i t  is !:'c:t~1-11rint:d io be i l i  t i x  bcst 

intcrcst 0 1 '  ( iIAA to d o  so, (li1AA is h~l.ci,y auil~orizcd to eniel. 

into dircl,i agrcei~~cnts  wit11 existin;: su11-coiiccssionaires to 

extend or inodify tllcir- c o ~ ~ c e s s i c ~ l ~  ag~.ec ;> le~~ts  \virliout extending 

the existiii!i ~. j-ri-i~nc 01. illaster coriccs:;ic!~~. 'I'l~e extension of 

existing co:~~~,cssionaii-c ngrei-inellts ma!. also incluiie additional 

fcrrns cirld c o ~ ~ d i ~ i o ~ ~ s  r l i  tlie Bonr~i of I:)irccti)~~.s ( i i  G lAA deems 

app1,opriiitr. 

This s u b - s e ~ ~ ; o ~ ~  (b) \.:ill [errnil~otr 0x1 Janii;ri-y 0 1, 2002. 

Any col~iu.;sioi~aisc al;reernellt tllai is nc!gotiated wi~llin the 

tenns outlini.ii in tliis subscclion wllich excccd a tern1 of five (5) 

years shall hc suLGeci to rcview and approval by the  Lihcslaturan 

Guallan. 'I'hc 12ilieslaturan Guaharl shall have forty-five (45)  days 

upon recript ijf the j)~.oposal to act 011 the apj~rovul or disapproval 

o f  (he concessionaire agreement. Inacliori by the Liheslaturan 

Gual~an witl~in the designated time5frame shall constitute 

approval. 

(c) Any agreement between the GlAA and any airline offering 

sonrice to Guam shall charge t l~c  airlinc using tllc G l M -  air 

terminal facility rates sufficient to cover the operating expense of 

the air tcnninal and debt service coverage of tlic bonds authorized 
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MlNA BENTE SAlS NA LIHESLATURAN GUAHAN 
2001 (FIRST) REGULAR SESSION 

Bill NO. 3 [ C C ~ .  

Introduced By: F. 6. Aguon@ ' 
AN ACT RELATIVE TO ACKNOWLEDGING GUAM'S 
CHALLENGING ECONOMIC CONDITION, THUS 
GRANTING THE ANTONIO B. WONPAT 
INTERNATIONAL AIRPORT AUTHORITY THE 
AUTHORIZATION TO EXTEND EXISTING 
CONCESSIONAIRE AGREEMENTS; IN AN EFFORT 
TO MAXIMIZE THE USE OF THE FACILITY BY 
AIRPORT PATRONS, AND TO INSURE A 
CONTINUAL REVENUE STREAM FOR ITS 
OPERATIONS AND FOR ADDRESSING BOND 
OBLIGATION PAYMENTS. 

BE IT  ENACTED BY THE PEOPLE OF GUAM: 

I Section 1. Legislative Findingsllntent. 

The Liheslaturan (~iuahan recognizes that the Antonio B. Wonpat 

international Airport Authority finds itself in a position in which several existing 

collcessionaire agreements ~vill be expiring shortly and await renewal, or a request 

for other business proposals for the lease of said ail-port properties must be 

consummated to insure tinicly and conti~lual receipt of I-cvenues for the operation 

of the facility and the repayment of outstanding bond obligations. The 

Liheslaturan Guahan recognizes that due to present economic conditions, it is 

imperative that the airport authority be granted flexibility in deciding how it 

should proceed with these lcnse arrangements, \vith the goal of maximizing airport 



revenues while further enhancing the use of the facility for its patrons and the 

people of Guam. 

The Liheslaturan G ~ ~ a h a n  finds that there are a number of business vendors 

with concessionaire agreements with the Antonio B. Wonpat International Airport 

Authority which have expressed interest in extending their existing lease 

arrangements, with the desire to continue their busiliess at the airport and to 

explore the possibility of expanding existing activities. Such arrangements may be 

n~utually beneficial to thcir business enterprise and possibly provide additional 

revenues to the airport. lb'ith this in mind and considering the island's present 

economic condition, it may be prudent to grant the airport board and management 

the flexibility to consider granting existing concessionaires lease extensions for 

the use of the facility wit11 the provision that such extensions be subject to 

additional benefit for the airport and the community. 

Therefore, this prol.ision would grant the authorization to the Antonio B. 

Wonpat International Airport Authority to review its lease options regarding its 

business vendors and consider granting extensions o n  existing concessionaire 

agreements. Current law 121-ohibits the extension of concession agreements at the 

airport. This provision would modify that restriction and enable the airport to 

work with existing vendors to obtain a mutually beneficial arrangement. Any 

lease extensions would be subject to review and consideration by the Liheslaturan 

Guahan. 

Section 2. Business Arrangements Between the Antonio B. Wonpat 

international Airport Authority and Concessionaires, Businesses, and Service 

Providers. 

1203.1 of Article 2. Chapter 1, of Title 12 of the Guam Code Annotated, is 

hcreby repealed and reenacted to read: 



"51203. Agreements between GIAA and concessions, other business, 

and service providers; agreements between GIAA and airlines. 

(a) Any agreen~ents between GIAA and an! other party concerning 

The operation of a concession, other business, or service provider 

at the Antonio B. Won Pat Guam International Airport shall 

conform to the Following: 

(i) allow for an exclusive right to sell certain goods or 

provide services only after a competitive proposal 

procedure according to the (ieneral Services 

Administration rules and regnlations; and 

(ii) Any change of any of the critcria established for the 

Operation of a concession, other business, or service 

provider at the Antonio B. L\on Pat Guam International 

Airport shall be reviewed at a public hearing held prior 

to adoption of the change in criteria in accordance with 

the Administrative Adjudication Law. 

(b) Notwithstanding Subsection (a) of this Section, the Board of 

Directors o f  the GIAA shall pro~nptly proceed to determine 

whether it is in the best interest of the GIAA to extend or modify 

existing concessionaire agreements at the Antonio B. Won Pat 

Guam International Airport. If the Board of Directors of the 

GIAA determines that extension or modifications are in the best 

interests ol'the GIAA, the GIAA may eltend or modify the terms 

without the need to comply with the provisions of Subsection (a) 

of this Seelion, for one time only, the agreements for up to five 



(5) years or to the expired year of any investments currently 

amortized li-on1 the respective dates of espiration. 

For the purpose of the Subsection (b), the term "existing 

concessio~iaire agreements" shall be deemed to include sub- 

concession agreements between existing GIAA concessionaires 

and their sub-concessionaires. 1E it is determined to be in the best 

interest of GIAA to do so, GIAA is hcreby authorized to enter 

into direct agreements with existing sub-concessionaires to 

extend or modify their concession agrccments without extending 

the existing prime or master concession. The extension of 

existing concessionaire agreements may also include additional 

terms and conditions as the Board of I>irectors of GIAA deems 

appropriate. 

This sub-section jb) will terminate on .laiiuary 01, 2002. 

Any concessionaire agreement that 1s negotiated within the 

terms outl~ned in this subsection which exceed a term of five (5) 

years sliall be subject to review and approval by the Liheslaturan 

Guahan. The Liheslaturan Guahan shall have forty-five (45) days 

upon receipt of the proposal to act on the approval or disapproval 

of the concessionaire agreement. Inaction by the Liheslaturan 

Guahan nlthin the designated tinicframe shall constitute 

approval. 

(c) Any agreement between the GIAA and any airline offering 

service to Guam shall charge the ail-line using the GIAA air 

terminal facility rates sufficient to cover the operating expense of 

the air temiinal and debt service coveragc of the bonds authorized 



to be issued by Article 2 of this Chapter and be in compliance with 

the requirement that no airline shall be ~~nreasonably discriminated 

against in comparison with any other airl~ne in these charges." 


